4i2	HUSBAND AND WIFE
Statutory     Another case in which domicil plays its part is where the
jurisdiction parties are domiciled in England immediately before the hus-
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deserted band deserts his wife or is deported from the country. In these
circumstances, section 18 (i) (a) of the Matrimonial Causes
Act, 1950, gives the court jurisdiction to entertain a petition
by the wife for judicial separation, notwithstanding that at the
time of the proceedings the husband is resident and domiciled
abroad.1
Practice of Jchoice oflgsji. Having once assumed jurisdiction, the courts
if toT'iv kave consistently applied English domestic law in reaching
teltx^fJi their decision. There is no objection to this where the object of
the suit is to afford immediate protection to an injured spouse,
as in the case of a magisterial separation order or a decree of
judicial separation founded upon cruelty, but in other cases,
once it can be admitted that the decree affects the status of the
parties, it is inadmissible in principle to apply the lex fori as
such if they are domiciled abroad. If, for instance, they are
Austrian by nationality and domicil though resident in Eng-
land, the court no doubt is competent to decree their judicial
separation, but, since this matrimonial remedy is unknown in
Austria, the courts of that country can scarcely be expected to
recognize the validity of the decree.2 Where, however, juris-
diction is exercised by virtue of section 18 (i) (a) of the Act, the
court is statutorily required to apply the domestic law of
England.3
(ft) Foreign Suits
Reciprocity     Having regard to the doctrine of Travers v. Holley, it is
govern difficult to escape the conclusion that, as in the case of divorce,
foreign the principles upon which English courts assume jurisdiction
jurisdiction ^ould be reciprocally applied. Therefore, a foreign decree of
judicial separation should be recognized if based upon a juris-
dictional ground which mutatis mutandis is a sufficient ground
in England. Upon this footing, the tests of jurisdiction are
three—the domicil of the parties in the foreign forum, the
residence of the respondent in that forum and finally the occur-
rence of circumstances equivalent to those set out in section
18 (i) (a) of the Matrimonial Causes Act, 1950. There is
English authority for the first of these conclusions.
1	Supra, p. 388, S. 18 (i) (£), which founds jurisdiction on the residence in
England of the wife for three years, does not apply to a suit for judicial separa-
tion.
2	42 Transactions of the Grotius Society, 42-43 (J. K. Grodecki).
3	Matrimonial Causes Act, 1950, s. 18 (3).

